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IN THE COURT OF SESSIONS  JUDGE, SONITPUR AT TEZPUR 

 

SESSIONS  CASE NO 124 OF 2015 
Under Section 498(A)/506/316 of the IPC  

GR Case No. 2085 of 2013 
 

Present    :-       Sri Ashok Kumar Borah, AJS   
               Sessions Judge, Sonitpur 
      Tezpur 
 
 
Prosecutor     :-         State of Assam 

 

-vs- 

Accused                               :-        Sri Hafijul Islam, 
  S/O Md. Chand Mia, 

Vill – Bhojkhowa Chapori 
PS- Tezpur  
Dist. Sonitpur (Assam).  

         
 

Date of framing Charge  :-        26/06/2015.  

   

Date of Recording Evidence  :-        02/09/2015 & 23/03/2017. 

   

Date of examination of  
accused u/s 313 of Cr.P.C  :-  23/03/2017.   

    

Date of Argument   :-   23/03/2017.  

    

Date of Judgment   :-   23/03/2017.   

    

Counsel for the Prosecution  :-   Mr. H.P. Sedai,P.P 

   

Counsel for Accused                      :-   Ms S. Begum, Advocate.  
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J  U  D  G  M  E  N  T 

   

1.  In this case accused Hafijul Islam is put for trial for allegation of 

charge u/s 498(A)/506/316 of the IPC.  

 

2.     The factual matrix according to FIR in brief is that on 03-06-13 and 

13-08-13 and just after the marriage consummated with the complainant 

with accused Hafijul Islam, accused demanded some dowry from the house 

of the informant. As the parents of the informant are very poor so she 

could not comply the demand. However, initially, a cash amount of Rs. 

20,000/- was handed over to accused. After marrying the complainant by 

the accused, took complainant to matrimonial house situated at Bhojkhowa 

chapori and lived as husband and wife. While the complainant became six 

months pregnant accused at the instigation of his other relatives tortured 

the complainant and demanded money. Accused even caused her 

physically torture even in a trifling matter. Gradually the torture became 

high and high. At last accused asked the complainant to bring Rs. 50,000/- 

from her parental home for doing business. On 13-08-2013 accused driven 

out the complainant by assaulting her and threatened her to bring Rs. 

50,000/-. The accused was also threatened her that if she could not 

comply the demand she would be killed by administering poison.        

Hence, the prosecution case.     

 

3.     On being receipt the ejahar, the O/C Tezpur Police Station 

registered the case vide Tezpur PS Case No. 1056/13, u/s 

498(A)/294/316/506/34 of the IPC after giving GD Entry  No. 953 dated 

20/08/13.   

 

4.     After completion of usual investigation, the O/C Tezpur PS sent up 

the case for trial against the accused person u/s 498(A)/294/316 of the 

IPC. 

5.     On being produced the accused before this court, after hearing both 

the parties and on perusal of the record framed charge u/s 498(A)/506/316 

of the IPC against the accused Hafijul Islam. Particulars of the charge are 

read over and explain to accused, to which he pleaded not guilty and 
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claimed to be tried. To substantiate the case, prosecution examined two 

witnesses including the victim/complainant. After completion of examination 

of witnesses, learned counsel for the accused submitted to close the 

evidence on the ground that the complainant/victim stating nothing against 

the accused as to the alleged charge. Besides that, at present she lives with 

the accused as husband and wife and continued their marital life. 

Therefore, even if examined the other witnesses, prosecution case would 

not develop even. On the other hand, learned PP also conceded. Speedy 

trial is the right of the accused person. As such, the prosecution evidence is 

closed. Statement of the accused is recorded u/s 313 Cr.P.C. All the 

allegations made against the accused and the evidence appears against the 

accused are put before him for his explanation where he denied the 

allegation and declined to adduce defence evidence.  

6.     I have also heard argument put forwarded by learned counsel for 

both parties. 

 

7.     The points for decision in this case are that : 

1. Whether the accused being the husband of victim Musstt 

Rasida Begum on last 13-08-2013 and before that day at village 

Bhojkhowa Chapori, under Tezpur Police Station  subjected her to 

cruelty and by torturing on her physically and mentally by 

demanding money and thereby committed an offence punishable  

U/S 498 A of the Indian Penal Code?   

 

  2. Whether on various dates, times and same place the 

accused   committed criminal intimidation by threatening to victim 

with dire consequence to her person in whom she is interested with 

intent to cause alarm to victim or to cause her to do an act which 

she is legally bound to do or to cause her to omit to do an act which 

she is legally bound to do (to kill the victim) and that you thereby 

committed an offence punishable U/S 506 of the Indian Penal Code/   

 

    3. Whether the accused on the said date, time and place, 

caused hurt to Musstt Rashida Begum, when she was quick with 

child, under such circumstances, that if you thereby caused death, 
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you would have been guilty of culpable homicide, and did by such 

act caused the death of a quick unborn child of the victim Musstt 

Rashida Begum (your wife) and thereby committed an offence 

punishable U/S  316 of the Indian Penal Code?    

 

  REASONS AND DECISIONS THEREFOR. 

8.      To arrive at a judicial decision, let me appreciate the evidence on 

record. 

9.   PW-1 Dr. Ranjan Kr. Das, stated that on 03-06-2013 he was 

working as Sr. Medical & Health Officer-1 at Kanaklata Civil Hospital, 

Tezpur and on that day, Dr. Basanta Kandali has referred the patient 

Rasida Khatoon to him and he advised to do USG of abdomen, Hb% ABO 

Grouping and Rh typing, VDRL, PPTCT and Urine RE. He examined the 

patient Rashida Khatoon, 19 years W/O Md. Hafijul Islam of Bhojkhowa 

Chapori in reference to Tezpur PS Case No. 1056/13 u/s 

498(A)/294/316/506/34 of the IPC, at PPCD OPD of Kanaklata Civil 

Hospital, Tezpur in presence of staff sister, OPD No. 65750/13 and found 

the  following: 

 Teeth – 14/14 Weight – 41 kg, Height – 145 cm. She was average 

built. No external injury was noted and no injury was found on her private 

parts. She was pregnant and during of pregnancy was 14 to 16 weeks. 

Slight tenderness on the lower part of the abdomen. USG was advised it 

also confirmed 14 weeks pregnancy and no injury was seen on the fetus as 

well as on her abdomen.  

 OPINION: 

1. No injury was noted in abdomen as well as other private parts.  

2. 14 weeks fetus was found in good condition as revealed from 

the USG report.      

Treatment was given to her 

1. Rest, 2. to continue iron, calcium and pain relieving agent.   

  Ext. 1 is the medical report and Ext. 1(1) is my signature. Ext. 2 is 

the advice slip referred by Dr. B. Kandali to him and Ext. 2(1) is his 

signature. Ext. 3 is the USG report along with plates and Ext. 3(1)  is the 

signature of B. Paul, Sonologist which is known to him.             
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  In cross-examination, he admitted that the tenderness on 

the lower part of the abdomen may be caused because of various reasons 

during pregnancy.  

10.   PW-2, the victim/complainant of this case, stated that she filed this 

case against the accused who is her husband. Initially, out of angry she 

filed this case against her husband. Now, they compromised the matter 

and settled amicably at the village level.  In fact accused never demanded 

such money as stated in the complainant at the instigation of Khairul Islam 

and one, she filed this case against her husband. Besides, there is no such 

alleged  quick a child due to caused her by accused. Besides, at present 

she lives with the accused as husband and wife so she does not like to 

proceed with the case against the accused. So she has no objection if the 

accused is acquitted.          

  In cross-examination, she admitted that she does not like to 

proceed with the case against the accused.    

11.  These much is the evidence of the prosecution witness.  

12. Accused denied his guilt while his statement was recorded u/s 313 

Cr.P.C.  

13.   I have heard the argument put forward by the Ld. Counsels of both 

parties.  

14.  The Ld. Counsel for the accused submitted that the prosecution has 

failed to prove any of the ingredients of any of the alleged charge against 

the accused person because, firstly, the complainant who is the victim in 

this case gives good-bye to the prosecution case by stating that though 

initially she filed a false case against the accused but subsequently, she 

compromised the matter and at present she lived with the accused as 

husband and wife. At last even she stated that accused is an innocent 

person and she has no objection if the accused is acquittal. That apart, 

there is an allegation of 316 of the IPC but the doctor stated that USG was 

advised and it also confirmed 14 weeks pregnancy and no injury was seen 

on the fetus as well as on her abdomen. Besides, the doctor opined that no 

injury was noted in abdomen as well as other private parts. Learned Public 

prosecutor also conceded.   
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15.     To brought the charge under section 498(A) of the IPC, prosecution 

must prove that – 

  “(i)   the woman was subjected to cruelty or harassment; 
  
   (ii) such cruelty or harassment was shown either by the 
husband of the woman or by the relative of the husband; 
 (iii) such cruelty was (1) with a view to drive her (a) to 
commit suicide ; or 9b) to cause grave injury or danger to her life, 
limb or health, whether mental or physical; or   
 (iv) such harassment was (1) with a view to coercing her or 
any person related to her to meet any unlawful demand of any 
property or valuable security ; or (2) on account of failure by such 
woman or any person related to her to meet such unlawful demand.  

    

16.  Secondly, to brought the charge under section 506 of the IPC,   

prosecution must prove that – 

   (i) that the accused threatened some person 

  (ii) that such threat consisted of some injury to his person, 

reputation or property; or to the person, reputation or property of 

some one in whom he was interested.  

  (iii) that he did not with intent to cause alarm to that 

person ; or to cause that person to do any act which he was not 

legally bound to do, or omit to do any act which he was legally 

entitled to do as a means of avoiding the execution of such threat.  

 17.  Lastly, to brought the charge under section 316 of the IPC, 

prosecution must prove that – 

  (i) that the woman was quick with child; 

  (ii) that the accused did an act to cause the death of such 

child; 

  (iii) that the circumstances, under which such act was 

done, were such as to make the accused guilty of culpable 

homicide, if death had been caused ; 

   (iv) that such act did cause the death of the quick unborn 

child.   
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18. Here in the present case, the alleged victim/complainant, the PW 1 

herself gives goodbye to the prosecution case, as such, the allegation of 

charges u/s 498(A), 506 and 316 of the IPC is failed. 

        

19.  In view of the aforesaid discussion, I am bound to hold that the 

prosecution has failed to prove the charges levelled against the accused 

persons beyond any reasonable doubt. As such, the accused is entitled to 

get the benefit of doubt. Hence, accused Hafijul Islam is acquitted and set 

him at liberty forthwith.    

 

20.  The liability of the bailers is hereby discharged.  

 

21. Send back the GR Case record being No.2085/13 to the learned 

committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 23rd day of 

March, 2017.   

 

  

                                                                  (A.K. Borah) 
                                     Sessions Judge, 
                                    Sonitpur, Tezpur. 

Dictated and corrected by me.  

 

       (A.K. Borah) 
                   Sessions Judge, 

                                                  Sonitpur, Tezpur.                                                              
                     

Typed by me.     

(R. Hazarika)Steno. 
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    (A.K. Borah) 
 SESSIONS JUDGE,   

                SONITPUR: TEZPUR 

 

 
 
 
 

APPENDIX 
 
 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Victim/complainant.  
    


